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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
24, 2004 has been entered. 

Response to Amendment 

2. The claims are improperly numbered. Claims 1 1-20 were previously presented in 
the amendment filed 11/20/03. As such any new additional claims should have been 
numbered beginning at 21 . 

(D) Claim Numbering: All of the claims in each amendment paper must be 
presented in ascending numerical order. Consecutive canceled or not entered 
claims may be aggregated into one statement (e.g., Claims 1-5 (canceled)). 

A canceled claim can be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. The original numbering of the claims must 
be preserved throughout the prosecution. When claims are canceled, the remaining claims 
must not be renumbered. For example, when applicant cancels all of the claims in the 
original specification and adds a new set of claims, the claim listing must include all of the 
canceled claims with the status identifier (canceled) (the canceled claims may be 
aggregated into one statement). The new claims must be numbered consecutively 
beginning with the number next following the highest numbered claim previously 
presented (whether entered or not) in compliance with 37 CFR 1. 126. 

3. Newly submitted claims 1 1-20 are presently directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
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The claims previous examined were directed to micro-stamp sticks. The claims as 
amended canceled the sticks and the structural requirements thereof and are presently 
directed to a method of manufacturing the apparatus, the apparatus is not required to 
be limited to being manufactured by the claimed method. The device may be 
manufactured from a different process such as first obtaining a block of cured silicone 
rubber and then etching or carving out material to produce the apparatus. Furthermore, 
the claims which have been considered throughout the prosecution of the instant 
application have been directed to an apparatus not a method. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 1 1-20 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

As such no claims are directed to the previously considered invention. 

Applicants cannot file an RCE to obtain continued examination on the basis of 
claims that are independent and distinct from the claims previously claimed and 
examined as a matter of right (i.e., applicant cannot switch inventions). See 37 CFR 
1.145. MPEP 706.07(h) 

35 U.S.C. 132(b) provides for continued examination of an application at the request 
of the applicant (request for continued examination or RCE) upon payment of a fee, 
without requiring the applicant to file a continuing application under 37 CFR 1 .53(b). To 
implement the RCE practice, 37 CFR 1.114 provides a procedure under which an 
applicant may obtain continued examination of an application in which prosecution is 
closed (e.g., the application is under final rejection or a notice of allowance) by filing a 
submission and paying a specified fee. Applicants cannot file an RCE to obtain 
continued examination on the basis of claims that are independent and distinct from the 
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claims previously claimed and examined as a matter of right (i.e.. applicant cannot 
switch inventions). See 37 CFR 1.145. Any newly submitted claims that are directed to 
an invention that is independent and distinct from the invention previously claimed will 
be withdrawn from consideration and not entered. See subsection VI. below. An RCE is 
not the filing of a new application. Thus, the Office will not convert an RCE to a new 
application such as an application filed under 37 CFR 1 .53(b) or a continued 
prosecution application (CPA) under 37 CFR 1.53(d). 



§ 1.53 Application number, filing date, and completion of application. 



(b) Application filing requirements - Nonprovisional application . The filing date 
of an application for patent filed under this section, except for a provisional 
application under paragraph (c) of this section or a continued prosecution 
application under paragraph (d) of this section, is the date on which a 
specification as prescribed by 35 U.S.C. 112 containing a description pursuant 
to § 1 .71 and at least one claim pursuant to § 1 .75, and any drawing required 
by § 1 .81(a) are filed in the Patent and Trademark Office. No new matter may 
be introduced into an application after its filing date. A continuing application, 
which may be a continuation, divisional, or continuation-in-part application, may 
be filed under the conditions specified in 35 U.S.C. 120, 121 or 365(c) and § 
1.78(a). 

(1 ) A continuation or divisional application that names as inventors the same or 
fewer than all of the inventors named in the prior application may be filed 

under this paragraph or paragraph (d) of this section. 

(2) A continuation-in-part application (which may disclose and claim subject 
matter not disclosed in the prior application) or a continuation or divisional 
application naming an inventor not named in the prior application must be filed 
under this paragraph 



Since the above-mentioned amendment appears to be a bona fide attempt to 
reply, applicant is given a TIME PERIOD of ONE (1 ) MONTH or THIRTY (30) DAYS, 
whichever is longer, from the mailing date of this notice within which to supply the 
omission or correction in order to avoid abandonment. EXTENSIONS OF THIS TIME 
PERIOD UNDER 37 CFR 1 . 1 36(a) ARE AVAILABLE. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F f Telework Thurs., 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Brian R Gordon 
Primary Examiner 
Art Unit 1743 



brg 




